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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36 (a). In no event, however, may a repty be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6} MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for repty will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this conrvnunication, even rf timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)K Responsive to communication(s) filed on RCE filed on 10/09/03 



2a) □ This action is FINAL. 2b) K This action Is non-final. 

3) 0 Since this application is in condition for allowance except for formal nnatters, prosecution as to the nnerits is 

closed in accordance with the practice m6ex Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 
Disposition of Claims 

4) K Claim(s) 91 and 92 is/are pending in the application. 

4a) Of the above, claim(s) is/are withdrawn from consideration. 

5) □ Claim(s) is/are allowed. 

6) K Claim(s) 91 and 92 is/are rejected. 

7) □ Claim (s) ^ is/are objected to. 

8) □ Claims are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are a) □ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 !)□ The proposed drawing correction filed on is: ajD approved bjD disapproved by the Examiner 

If approved, corrected drawings are required In reply to this Office action. 

1 2) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) n Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some* c)U None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a)n The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 

Attachmentis) 

1) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTa41 3) Paper No(s). 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Infomfial Patent Application {PTO-1 52) 

3) Q Infomnatbn Disclosure Statement(s| (PTO-1 449) Paper No(s). 6) O Other: 
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Art Unit: 2173 



DETAILED ACTION 



RequesUfdrJEoMinuedWxamination (RCE) 



(r -.4 



The request filedf^iW097D3 for a Request for Continuellfj^^ (RCE) under 37 



CFR 1.53(d) base|pri^arent Applicati^i^. 08/939,18^ acceptablelM^|RCE has been 



established. An^etion on the RCE follOTv^O. 



706.03(w) # lies Judicata 



Res judicata may constitute^%proper-gToun|^fo as noted below, the Court of 



Customsr^atod Patent Appeals ha!s niateriallA^restridted^he use o 
be applied only when the earlier decisilri w^^t^arxfe^ 

the reviewiiig^urts and when tpi^is:iio^pp6it court review oltMearlier 



res judicata rejectiorisrit should 
Board of Appeals or any one of 



decision. Thelgprdy filing of a se^nCaCT^licaliin cop^ding'with an earlier application does not 



preclude the use ofMes judicata as. a ground oWejection forjhe second application claims. When 
making a rejection orNrcs jujdicata, action ^hojiid^dinarily be made,^|atmi the basis of prior 



art, especially in continuing1ippllcatifc^hsrtimost.situatic)ife^t^ prior art which was relied 
upon m the earlier decision would again be applicable. In the following cases a rejection of a 
claim on the ground of res judicata was sustained where it was based on a prior adjudication, 
against the inventor on the same claim, a patentably nondistinct claim, or a claim involving the 
same issue. 
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In re Freeman, 30 F.3d 1459, 31 USPQ 2d 1444 (Fed. Cir. 1994). Edgerton v. Kingland , 168 F. 



2d 121, 75 USPQ 307 (D.C. Cir. 1947). 



In re Szwarc ,319 F.2d 277, 138,USPQ\f6f (0ifPlA®3).-^>^ 
In re Katz , 467 F.2d 935><^67<LISPQ 487 (CCPA 1970) (priorl^|bn% District 



Court). In the following cases for vari'oiJs-reasons, res judifata rejections^efe^reversed. 



In re Fried , 3im2d 930, 136 USPQ 42f«PAi.lW)i1:differences in claim#*^ 
In re SzwarG759 F.2d 277, 138 USPQ 20^%:G^i963) (differences in claii^-*a 
In re Hellbaum , 371 F.2d 1 022rl^24JSP(ii^S(Sfc96^»^ in claims). 

In re HerE|377 F.2d 610, 153 USPQ 548Jfe|Etepi(same blaims, new evidencef r 



prior decision by CCPA). 



1;> 



In re Kaghanig387 F.2d 398, 1 56]&S4jQ4i^ePia?^^ decision by BoanPof Appeals, 

■jthe issue," differences in claims; 



final rejectioii on*prior art withdrawn"l5y'6xamanfer "to simpfify 
holding of waiver^based on language in MPEP« at the time). 

In re Craig , 41 1 F.2d^l-333, 162 USPQ 157tC0PA''1969) (Board qf.>^pPals held second set of 



4%^ 



.05 



claims patentable over priorlrt).''/ //^ "^ipm^-^^ ^r')\^ 
In re Fisher , 427 F.2d 833, 166 USPQ 18 (CCPA 1970) (difference in claims). 
In re Russell , 439 F.2d 1228, 169 USPQ 426 (CCPA 1971) (new evidence, rejection 
on prior art reversed by court). 

In re Ackermann , 444 F.2d 1 172, 170 USPQ 340 (CCPA 1971) (prior decision by 
Board of Appeals, new evidence, rejection on prior art reversed by court). 
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Plastic Contact Lens Co. v. Gottschalk , 484 F.2d 837, 179 USPQ 262 (D.C. Cir. 
1973) (follows In re Kaghan). 



>^0^ Or 



maim Rejections - 35 USC § f02gll^ 



The foUowing'is a quotation ofJie^appropriate^paffagraphs of 35'U^S#. 102 that form the 



basis for the rejections under this sectioniniadelin j:Hi^Gtffi action 

A personrsnall be entitled to a patent unless --m , , tm^ 



(e) the invention was described in a patenCgSefe)iffianfi|5plication for patent by another filed in the United 
States before the invention^thereoTbYthTe'^aj^^^^^ application by another who 

has fulfilled the requirement^pf paragraph sj3;)|j(2)^g^ of section^? 1© of this title before the invention 
thereof by the applicant for patent 




Cl^ffi|51-92 are rejecte(^:i^;^^^^^pli^^e|^^ anticipated by S^esti et al. 



(US Patent N|W5:,889,506). 




Regarding claim 43, Lopicsti disclosesj aftnethod for managing teleyi^i%i program 
information in an entehainment system^niprisitfgvreceiving broadcastN-felevision prograrmming 



from a broadcast source [..th^xon&ol-unit is incorporated. intS^any o^the audio/video 



components including the television itself^; see col.^4, lines 22-44 and figure 2]; presenting a 



television programming guide to a user, data to support the television programming guide being 
stored in a location local to the entertainment system [..home entertainment systems the display 
function is provided by the TV and a TV timer to supply the necessary audio and video signals to 
the VCR.; see col. 5, lines 8-64]; presenting a multimedia identifier to the user within the 
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television programming guide, the multimedia identifier being associated with data about a 
particular television program [..The audio/video control may include a television tuner to supply 
the necessary audio and video signals|tG»\tM V(i^3 30-37 and figure 41: 

determining a location QithL^fevision program data con-espohdin||t(gthe multimedia identifier 
upon the multimediaidentifier being selected by the usermie command baf>OTOvides access to 



vanous functions;j>see col. 7, lines 35-67^c^nk\mi^^ program (idtarcorresponding 

to the selected^multimedia identifier fi*om a lobatidMemote fi-om the storage location of the 
television programming guide and-separate^^from^tlie*^Joadca^ [..the TV schedule and the 

VCR scheSule are maintained as separat^dataisteuiGtures, so that the user may program' the TV 
and VCR independently.; see col. 103i|#|^plj]t^d^p|ieiitirig the television program data to 



the user atthejntertainment system Jo^iEIEe^^ guide [..theiSV schedule 

IS an active schedule capable of|highhghtmg \YHich are cprrent programs, updating the display in 



real time.; see coL^^^ines 10-61] v. \ |i ^ 

^ # ^4-^4^s ^^^^ 



Regarding cliim^92, ^Lppresti discloses^wherein retrieving the television program data 
compnses retrieving the television program, data fi^om affemote web server [the shopping button 
could call up a web site on the Intemet that could be used as a starting point for supplying 
hypertext links to other shopping locations..; see col. 10, lines 44-67]. 
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Conclusion 



4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. (PTO-892). Q 



iL9 




5. Respcmse^to this action should bSmailed.tci!!^^ of PateriitsMd Trademarks, 

% WW 

WashingtonfB^C. 20231. If applicant desirlsjto/ax>a response, (703) 308-905 nlnay> be used for 
formal communications or (993)40§-9724 for4nfbrmai or-^^^ 

Bl|ase label 'TROPOSED" or ^a^mM&fG^ibrmal facsimile communications. For 



after final responses, please label "AJf ERlEIKlAS^jJp^ PROCEDURE" on the 






document.^r>^ 




Hand'^liyered responses should'be brpught to-Cryspl 



o 

Park n, 2121 Costal Drive, 



Arlington, VA. SixtpFloor (Receptionist) 




res 



6. Any mquiry conceming this communication or earlier communications from the examiner 



should be directed to Cao (Kevin) Nguyen whose telephone number is (703) 305-3972. The 
examiner can normally be reached on Monday-Friday from 8:30 am to 6:00 pm. 
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